POCCUVICKAS] ®EJIEPALIAA
O®EJIEPAJBHBINA 3AKOH

O BHeceHHH H3MeHEHHH B ApOUTPaKHBIH NMponeccyaJbHbIH KOJEKe
Poccuiickoii ®@exepanun

[Ipunsar IN'ocynapcreennoit ymoii 16 despans 2016 rona
Omo6peH CoBeToM ®denepaiinu 206 deppans 2016 ropa
Cratpa 1

Brectu B ApOutrpaxHselii mporeccyalbHbli Komekec Poccuiickoi
@epepauun (Cobpanue 3akoHozarenbcTBa Poccuiickoit ®enepanuu, 2002,
Ne 30, ct. 3012; 2006, Ne 1, ct1. 8; 2007, Ne 41, ct. 4845; 2008, Ne 24, ct. 2798;
2009, Ne 29, ct. 3642; 2010, Ne 18, ct. 2145; Ne 31, cr. 4197; Ne 52, cr. 6994;
2011, Ne 29, ct. 4291, 4301; Ne 50, ct. 7364; 2012, Ne 26, cr. 3439; 2014,
Ne 26, ct. 3392; 2015, Ne 1, cT. 29; Ne 10, cr. 1411; Ne 27, ct. 3945; 2016, No 1,
cT. 29) cnexyronye N3MEeHEHHUA:

1) B cTatee 4:
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a) ab3a1l TpeTHii 4acTu 4 ToCIie CIIOB «IIO JielaM 0COO0T0 MPOU3BOICTBA»
JIOMIOJIHUTH CJIOBaMHU «, 110 JieiaM TIPUKa3HOTO MPOU3BOJICTBAY;

0) 4acTh 5 U3NIOXUTH B CIEAYIONEH pelakluu:

«5. Criop, BO3HUKAIOIIUKA U3 TPOKTAHCKUX MPAaBOOTHOIICHWUM, MOXET
ObITh TlepeflaH Ha paspelieHHe apOUTPaXKHOTO cyAa Tocie NPUHSTUS
CTOpOHaMH Mep MO0 JOCyAcOHOMY yperylHpOBaHUIO MO HWCTEYEHUHM TPUILATH
KaJeHAapHbIX JHEH co Hs HalpaBlICHUS MpeTeH3uHu (TpeOOBaHHUs), €CIH UHBIE
CpoKk W (WUIU) TOPSIOK HE YCTAHOBJICHBI 3aKOHOM JIHOO HOTOBOPOM, 3a
UCKJIIOYeHHEeM Jeln 00 YCTaHOBIEHWH (aKTOB, HMEIOMMX IOPUIANYECKOe
3HAYEHUe, JIel O MPUCYKIECHUU KOMIIEHCAIlMM 3a HapylIeHWe IpaBa Ha
CYZIONPOU3BOACTBO B pa3yMHBIM CpPOK WM MpaBa Ha HCHOJHEHHE CyleOHOro
aKTa B pasyMHBIM CpPOK, € O HECOCTOATENBHOCTH (OaHKPOTCTBE), AEN IO
KOPIIOPaTUBHBIM CIIOpaM, JAEI O 3alllATe NPaB U 3aKOHHBIX MHTEPECOB I'PYTIIHI
JHUL, Aed O JOCPOYHOM INpEeKpalleHWH IPaBOBOM OXpaHbl TOBApHOTO 3HaKa
BCJIEZICTBHE €I0 HEHCIIOJIb30BaHMs, JIes1 00 OCIapiBaHUM PEIICHUM TPeTeHCKUX
CYZIOB. DKOHOMHYECKHE CIOPHI, BOSHUKAIOIINE U3 aJIMUHHCTPATUBHBIX U MHBIX
MyOJIMYHBIX MPaBOOTHOILIEHWH, MOTryT OBITh TIepefaHbl Ha pa3pellecHue
apOuTpaxxHoro  cyma  Tocie  coONIoeHuss  JOCyneOHOro  Topsaka
yperyJIMpOBaHus CIOpa, €CJIM OH YCTaHOBIIEH (heZiepabHBIM 3aKOHOM. »;,

2) cTaTblo 15 U3MOXKUTE B CIIEAYIOIIEeH pelaKiiuu:



«Cratps 15. Cyne6nnle akThl apOuTpaskHoro cyaa, Bepxosaoro Cyna
Poccuiickoii @enepauun

1. Apbutpaxxsslii cya IpUHUMAaET CyJeOHbIe aKThl B GopMe CyJaeOHOro
IIPUKa3a, PeIeHNs, IOCTaHOBJICHUS, OIIpeICIICHHS.

2. CypneOHbII aKT, BBIHECEHHBIH apOUTpaXHBIM CyOOM IepBOi
VWHCTAaHIMM B TOpSAAKE MPUKA3HOTO IIPOU3BOJCTBA, WMEHYETCS CyAeOHBIM
TIPUKA30M.

CyneOHbIH aKT, MPUHATHINA apOUTPaXKHBIM CYIOM ITEPBOI MHCTAHLIUU MPH
paccMOTPEHUH Jiefia IO CYIIECTBY, HMEHYETCsI pEelICHUEM.

3. CyneGHble aKTbhl, TMPUHUMAaeMble apOUTPAXHBIMHA  CyIamMu
aneJUIILMOHHOW  WHCTAaHIIMM Y CyJAaMd  KacCallUOHHOW  MHCTaHLHWH,
00pa30BaHHEIMU B COOTBETCTBUU ¢ PeiepalbHBIM KOHCTUTYILIHOHHEBIM 3aKOHOM
ot 28 ampens 1995 roma Ne 1-OK3 «O6 apbutpaxssix cynax B Poccuiickont
Qdenepann», TO  pe3yjibTaTaM  pacCMOTPEHHMs  aNeIULIUOHHBIX  H
KaCCallMOHHBIX Kajo0, HMeHyIOTCS TocTaHOBIeHUsIMA. Cy/eOHble aKTBhI,
BeIHOcHMble BepxoBHbiM Cynom Poccuiickoit ®epepanuy mo pesynbraram
pacCMOTpeHHUsi KacCallMOHHBIX KaJoObl, IIpeACTaBlIeHUS B  MOPSJIKE,
YCTAHOBJIEHHOM CTaThsIMHU 291! - 291" pacrosmero Komekca, MMEHYIOTCS
onpenenennsiMu. CyneOHbie akThbl, TpuHUMaemble [lpesunnymom BepxosBHoro
Cyna Poccuiickoii Denepauuy [0 pe3yibTaTaM PacCMOTPEHMS HaA30PHBIX
KasnoOsl, npeCTaBIeHUS B MopsJIKe, YCTaHOBJICHHOM

1
cratesamu 308" - 308" Hacrosmero Konekca, IMEHYIOTCS TOCTAHOBIECHHUSIMH.
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Bce unbie cyneOHbBIE aKThl apOUMTPAXKHBIX CyAOB, IPUHUMAaeMble B XOJe
OCYIIIeCTBIICHUS CYAOMPOU3BOICTBA, UMEHYIOTCS OIpeeIeHUsIMHU.

4. IlpuarMaeMble apOUTPAXKHBIM CYJOM CyJeOHble MpPHKa3bl, PELICHUS,
NIOCTaHOBJICHHUSA, OTPEICIICHUS TODKHBI ObITh 3aKOHHBIMH, 0OOCHOBAaHHBIMH U
MOTHBHPOBAaHHBIMH. »;

3) B nyHkre 8 yactu 2 crtathi 125 cioBa «, eciam OH MPedyCMOTpPeH
¢deneparbHBIM 3aKOHOM WJIH JIOTOBOPOM» HCKITIOUUTE;

4) B nynkTe 7 ywactu 1 cratbu 126 cimoBa «, ecli OH IPEAyCMOTPEH
denepaibHBIM  3aKOHOM HJIM  JIOTOBOPOM» 3aMEHHTh CJIIOBaMH «, 3a
UCKJIFOYeHHEeM CJIy4aeB, eclld ero coOniojieHHe He IMpelyCMOTPEeHO
(denepanbHBIM 3aKOHOMY;

5) gacth 1 crateu 129 qOMOTHUTE MyHKTOM 5 CIIEIYIOIIET0 COACPKAHUS:

«5) uctioM He coONIONeH TPEeTeH3MOHHBIA WM HHOM JOCyHeOHBI
TIOPSIZIOK YPEryIUpOBaHUs CIIopa ¢ OTBETYUMKOM, €CITH TaKOW TOPSIIOK SIBIIseTCS
00s13aTeNIbHBIM B CHITY 3aKOHa.»;

6) B nmyHkTe 2 yacTu 1 cratbu 148 ciioBa «, eciid 3TO HMPeIyCMOTPEHO
(deneparibHBIM  3aKOHOM MJIM  JOTOBOPOM» 3aMEHHTEL CJIOBAMHM «, 3a
WCKJIIOYEHHEM ClIydaeB, €eclld ero coOJIofieHHe He TMPeayCMOTPEHO
(denepanbHBIM 3aKOHOMY,;

7) B crathe 180:

a) HaUMEHOBAaHHE U3JIOXKHUTH B CIEAYIOMEeH pelaKIfu:



«Crtatbs 180. Beryniienne B 3aKOHHYIO CHJIY pelieHHs, Cy1e0HOTr0
NpHKa3a»;

6) JOTOTHUTH YaCThIO 4 CIIEAYIONMIETO CONEePKAHMSL:

«4. CynebHbli TpuKa3, BBIHECEHHBIM 10 JelaM MPHUKA3HOTO
IPOU3BOJCTBA, BCTYNAET B 3aKOHHYIO CHJIYy B CPOKM M B TOpPSAKE, KOTOPbIE
ycTaHOBIIeHbI r71aBoi 29! Hactosmero Komekca.»;

8) B crathe 182:

a) HAUMEHOBAHHUE U3JI0XKUTD B CIIEIYIOLIEH peaaKIuy:

«Cratbs 182. UcnoiHeHne pemienus, cy1e0HOro IpuKa3a»;

0) IOMOJIHUTH YaCTHIO 1! CJIEYIOLIETO COJIEPKAHHS:

«1'.  CyneGubiit IIpUKa3, BBIHECEHHBIH 10 [JejlaM IPUKA3HOTO
MIPOU3BO/ICTBA, MOMJIEKHUT HCIOJHEHUIO TOCHE BCTYIUICHHUS €ro B 3aKOHHYIO
CHILY.»;

9) rnaBy 21 NOMOJIHUTH CTAaTheH 188! CIEAYIOUIETO COMICPIKAHUS:

«Craths 188, YacTHble onpeenenus

1. Tlpu BBISIBNEHHMU B XONI€ PACCMOTPEHHMS Jeja CliydaeB, TPeOyIOIIHX
yCTpaHeHus  HapylleHus  3aKoHojarensctBa  Poccuiickoit  @epepauun
rOCyJapCTBEHHBIM OpPIaHOM, OpPraHOM MECTHOTO CaMOYIpaBIeHUS, WHBIM
OpraHoOM, OpraHu3alueil, HaJeleHHON denepaabHbIM 3aKOHOM OTIACIBHBIMHU
rOCyJIapCTBEHHBIMM MJIM UHBIMHU IMyOJIUYHBIMU TTOJTHOMOYHUSMH, JOKHOCTHBIM
JALOM,  aJBOKAaToM, CyOBEKTOM  Tpo(ecCHOHANBHOH  AESTEIbHOCTH,

ap6HTpa>Kan>’1 CyA BIIpaB€ BbIHCCTH HaCTHOE OIIPCACIICHHC.



2. YactHoe omnpeneneHHe apOWTPaXHOTO cCyAa HampaBiseTcs B
COOTBETCTBYIOIIMI OpraH, OpraHU3aIyio, HAZAeNEeHHYI0 QeaepaabHbIM 3aKOHOM
OTIENbHBIMHU TOCYJApCTBEHHBIMU WJIM MHBIMHU IyOJIWYHBIMHU TOJTHOMOYHSIMH,
JOJKHOCTHOMY JIMILy, a B Cllydae HapyIIeHHs 3aKOHOAaTeNnbcTBa Poccuiickoi
Odenepanyii  aIBOKATOM, CYOBEKTOM TPO(ECCUOHATBEHOM JEeATEIBHOCTH —
COOTBETCTBEHHO B  aJIBOKaTCKoe  00pa3oBaHHe, CaMOPETyJHPYEeMYIO
OpraHu3allvio, KOTOpble B TeUEHHE Mecsla cO JHS ero mNoiy4deHus oOs3aHbI
COOOIIUTE O MPUHATHIX UMK Mepax.

3. HeucnosnHeHNe YaCTHOTO OMpeAesieH!s apOMTPa)xKHOTO Cy/1a BiIeUeT 3a
co00if OTBETCTBEHHOCTH, MPEAYCMOTPEHHYIO 3aKOHOAATENLCTBOM Poccuiickoil
@enepanpn. IlpuBnedeHne K OTBETCTBEHHOCTH YKa3aHHBIX B dacTd 1
HACTOSANICH CTAaThU JIML HE OCBOOOXKIaeT HMX OT O0S3aHHOCTH COOOMIUTH O
Mepax, MPUHATHIX 10 YACTHOMY OTIpEIEIICHUI0 apOUTPaKHOTO Cyaa.»;

10) gactp 2 cratsm 189 mocine cloB «IMOJAlOTCS B apOMTPaXKHBIA Cya»
JOTIOJIHUTH CIIOBAMHU «ITOCIe COOJIIOACHUSA HOCYAeOHOro mopsaka, €ciid OH

YCTaHOBIIEH (pe/iepalbHbIM 3aKOHOM,»;

11) wacte 1 crateu 212 mocie CIOB «IIPEAYCMOTPEHHBIM HACTOSILIAM
Konexcom,» NOMOJMHUTE CIOBaMH «JIH00 B MOPSJKE NPUKA3ZHOTO NMPON3BOICTBA
110 TpaBUJIaM, IIPEAYCMOTPEHHBIM I1aBOi 29' Hacrosimero Konexca,»;

12) B craree 227:

a) Byactu 1:



IIyHKT | U3710XKHUTH B CJICIYIOIIECH pEaaKIIVN:

«1) 1Mo WCKOBBIM 3asBIEHHSM O B3BICKAHUM [ECHEXHBIX CPEICTB, €CIIH
LIeHA MCKa He MPEBHIIIAeT I IOPUANIECKUX JIHUL ATHCOT ThICSY pyOsei, nis
WHAVMBHIYAJIBHBIX PEANPUHUMATENEH IBECTH MATHAECAT ThICSY pyOieit;»;

MTYHKT 5 U3JI0XKHUThH B CIEAYIONIEH pelaKiin:

«5) 0 B3bICKaHMH 0053aTeNIbHBIX TUIATEXKEH U CAHKLMM, eClTi yKa3aHHbBIN
B 3afBJEHUM OOLIMI pa3mep MOJJIeXKaIledl B3bICKAHUIO IEHEXKHOW CYMMEI
COCTAaBJISIET OT CTA THICAY J0 ABYXCOT THICAY pyOeil.»;

0) JacTh 2 U3JI0XKUTH B CJICAYIONIECH pelaKIiu:

«2. B mnopsiike ynpomeHHOTo MPOU3BOJICTBA HE3aBUCUMO OT LI€HBI MCKa
MOZJIeKaT PACCMOTPEHHUIO JeNa.

1) mo mckaM, OCHOBaHHBIM Ha MPEACTABICHHBIX HCTLOM HOKYMEHTaX,
yCTaHABNMBAIOMIMX  JICHEXHBIE  00S3aTenbCTBA  OTBETYMKA,  KOTOpPBIE
OTBETUYMKOM TPU3HAIOTCS, HO HE MCHOOJHAOTCA, W (WIM) HAa JNOKYMEHTAX,
MOATBEPKIAOIIMX 3aJ0JDKEHHOCTh II0 JOTOBOPY, 33 HCKJIIOYCHHEM Jell,
paccMaTpUBaeMbIX B MOPSAIKE IPUKA3HOTO ITPOU3BOICTBA;

2) mo TpebOBaHHSIM, OCHOBAaHHBIM Ha COBEPIICHHOM HOTapHyCcOM
IPOTECTE BEKCelsl B HEIUIATEX e, HeaKUenTe W HEeAATHPOBAaHWM aklenTa, 3a
HCKIIOYEHHUEM J1€]1, pACCMATPUBAEMBIX B MOPSIKE IIPUKA3HOIO IPOU3BOACTBA.»;

13) cratbio 229 U310XUTH B CleNyIONIEeH peaaKkiiu:



«Crates 229. Pemenne mo aejay, paccMaTpHBaeMOMYy B Hopsjake
yHPOLIEHHOT0 MPOU3BOACTBA

1. Pemrenne apOUTpaXKHOTO CyJa TIO JeTy, pACCMaTpPUBaeMOMY B TIOPSJIKE
YIPOIIEHHOTO TIPOU3BO/ICTBA, TIPUHAMAETCS HEeMeJICHHO rocne
pasbuparenbcTBa JeNia MyTeM HOAMNHMCAHHS CyIbeld pe30IOTHBHON YacTu
penieHus ¥ npuodIaeTcs K JAeny.

[lpunATast Mo pe3yibTaTaM pacCMOTPEHHs Jesla pe30JIOTHBHAs 4acTb
pemieHusl pasMelnaeTcss Ha OQUIHMATbHOM caiTe apOUTpPa)kHOTO cyda B
MHPOPMAILMOHHO-TEJIEKOMMYHUKAIIMOHHONH ceTH «lHTepHeT» HE MOo3[Hee
CJIEZYFOILero JHS TOCIe THS ee TIPUHSATHSL.

Pemrenns mo ngenaMm, BO3HHUKIIAM W3 aJAMHHHCTPATUBHBIX W HHBIX
MyOUYHBIX MMPABOOTHOIIEHUH M PACCMATPHBAEMBIM B TOPSAKE YIPOIIEHHOTO
NIPOM3BOJICTBA, TMPUHUMAIOTCS  apOWTpaKHBIM CyJOM TI0  [paBujaMm,
npexycMoTpeHHbIM crathamu 201, 206, 211 u 216 nacrosimero Kogekca.

2. Tlo 3asBieHWIO JIMIIa, YYAaCTBYIOIIEro B 1eje, [0 eIy,
paccMaTpuBaeMOMy B TIOPSAAKE YIPOIIEHHOTO MPOM3BOACTBA, apOUTpakKHBIN
CyJl COCTaBJIsieT MOTUBHPOBAHHOE PEIIICHHE.

3asiBJICHHE O COCTABIEHUHM MOTHBHPOBAHHOTO pelleHhs apOUTpaKHOTO
CyAa MOeT OBITh [T0JJaHO B TeUEHHE ISITH JHEH CO THS pa3sMEIlIeHHs PelieHHs,
[IPUHATOTO B MOPSAAKE YNPOIUEHHOTO MPOW3BOICTBA, Ha O(HIIMAIIBHOM CalTe
apOuTpaxHoro cyna B HH(MOPMaIMOHHO-TEJIEKOMMYHUKAIIHOHHON  CeTH

«MHTepHET». B 3TOM Cilydae apOUTpaXHBIM CyJOM pelleHue MPUHUMAETCs 110



IpaBWiaM, ycTaHOBJIeHHbIM raBoii 20 Hacrosimero Koapekca, eciu mHoe He
BEITEKACT M3 OCOOCHHOCTEH, YCTaHOBJICHHBIX HACTOSIICH II1aBOH.

MoTuBupoBaHHOE pelieHre apOUTPaXHOTO Cyla W3rOTaBIMBAETCA B
TeYeHHe TMATH JHEH cO JHA TOCTYIUIEHHS OT JIMIA, YYacTBYIOUIEro B Jiejie,
COOTBETCTBYIOLIETO 3asBICHHMS.

3. Pemenne apOuTpakHOTO CyJa IO JIeNTy, PACCMOTPEHHOMY B TOPSIKE
YOPOIIEHHOTO  TIPOM3BOJICTBA, IIOMJIEKUT HEMEIJEHHOMY HCIOJIHEHHUIO.
VYkazanHOe pelleHHe BCTyIaeT B 3aKOHHYIO CHJIY NO MCTEYEHUM ISTHAALATH
JHEH co IHS ero MPHUHSTHI, €CTH He MMoaHa alleUIauoHHas xaroba.

B crniydae coctaBieHuss MOTHBHPOBAHHOTO PeIlIeHUs] apOUTPaKHOTO CyAa
TaKkoe pEIICHWE BCTyNaeT B 3aKOHHYI0 CHJIy II0 HMCTEUEHHH CpOKa,
YCTaHOBJIEHHOTO IS [TOa4y aneJUIIIMOHHON KaJloObl.

B cnydae mopaud ameyuismMOHHON >alioObl pelneHHe apOUTPasKHOTO
CyJia MepBOil HHCTAHIINH, €CJIA OHO HE OTMEHEHO WM HE U3MEHEHO, BCTYIaeT B
3aKOHHYIO CWJIy CO [HsA IpPUHATUSA TOCTAHOBJIEHUS apOUTPaKHBIM CYAOM
aneJuUIALIMOHHON MHCTaHLIUH.

4. Pemenue apOUTpaXHOTO CyJa TEpBON WHCTAHIIMHA IO Pe3yJIbTaTaM
pacCMOTpEeHUsL Aena B MOPSAKE YIPOIIEHHOTO IPOU3BOACTBA MOXKET OBIThH
00>kaJloBaHO B apOUTPaXHBIM Cyll aneJUISIHOHHOW WHCTAHIHMH B CPOK, HE
NPEBBIIAIONIMA NATHAALATA IHEHW CO [HA €ero MpHUHATHSA, a B Ciyyae
COCTaBJICHHUs MOTHBHUPOBAaHHOIO pEIIEHHS apOUTpakKHOTO Cyda — CO JHSA

HPUHSATHUA PCUICHHUA B [IOJTHOM o0neMe.
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OT0 pemieHHe, ecld OHO OBIIO IPEeAMETOM pacCMOTpPEHUs B
apOMTPaXHOM Cyjie ane/UIIHOHHOW WHCTAHIIMKA WM €ClIM apOUTpakHBIN cyn
arneJUIAIHOHHON MHCTAHI[MU OTKa3all B BOCCTAHOBIEHUH MPOILYLIEHHOTO CPOKa
MOy aleUIAIHOHHON Xanobbl, W TOCTAHOBIIEHHE apOUTPaXHOro Ccynaa
ane/UIIAOHHOM HMHCTAHIWYN, OPUHATOE IO HaHHOMY Jelly, MOTYT OBITh
o0xanoBaHbl B apOWTPaXKHBIH CyJ KacCallUOHHOW HWHCTAaHIUM TOJBKO II0
OCHOBAHUSIM, TIPelyCMOTPEHHBIM "acThio 4 ctaThu 288 HacTosmero Kogexca.»;

14) nononHUTH ri1aBoi 29! CJIEIYIOIIETO COICPIKAHUSA:

«['napa 29'. MIPUKA3HOE ITPOMU3BO/JCTBO

Crarbs 229'. Cyne6ublii npuka3s

1. CynebHpiii npuka3 — cyfeOHBIN aKkT, BHIHECEHHBINW CyAbEH eUHOIUYHO
Ha OCHOBaHHHM 3asBJICHUSI O B3BICKAHWHU JCHEXKHBIX CyMM II0 TpeOOBaHUSAM
B3BICKATEIS, IPEAYCMOTPEHHBIM CTAaThEMN 229” nacrosimero Kozexca.

2. Cyne6Hpli mnpHKa3 SBISETCS OJHOBPEMEHHO WCIIOTHUTEIbHBIM
JOKYMEHTOM U TPUBOJAWUTCA B WCIOJHEHHE B IMOPSAIKE, YCTAaHOBIECHHOM IS
HCTIOJTHEHUS CyAeOHBIX PEIICHHUH.

2
Cratps 229°. /lena npHKa3HOro NPOU3BOACTBA
Cyne6HbIii mpuKa3 BbIaeTcs 110 JiejiaM, B KOTOPBIX:
1) TpeboBaHUs BBITEKAIOT W3 HEHUCIOJHEHUS WM HEHAIIeKAIIEeTo

HCIIOJIHEHHS JOroBopa M OCHOBaHbl Ha IMPCACTABICHHBIX B3BICKATCIIEM

JAOKYMCHTAx, YCTaHaBJIUBAKOUIUX JACHCXKHBIC O6H33T6JIBCTB8., KOTOpPBIC
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JODKHUKOM IIPU3HAIOTCSA, HO HE MCHOJIHAIOTCS, €CIM LEeHA 3asBJIEHHBIX
TpeOOBaHUH He TPEBhIIIAET YeThIpecTa ThICSY pyOiIei;

2) TpebOoBaHME OCHOBAaHO HA COBEPIICHHOM HOTApUyCOM HpPOTECTE
BeKcells B HEIUIaTeKe, HeakKlelTe M HEeNaTUPOBAHUM aklenra, €Cli IeHa
3agBJIEHHOTO TpeOOBaHUS He TPEBhIIIAeT YETHIPECTa THICAY PyOIIeH;

3) zagBieHO TpeOOBaHWE O B3BICKAHWU O0S3aTENbHBIX IUIATEXEH U
CaHKIMi, eClOW YKa3aHHBIA B 3agBleHUU oOIWuMi pa3sMmep TMoajexaiei
B3BICKaHUIO J€HEXXKHOH CyMMBI He TIPEBBIIIAeT CTO ThICSY pyOeil.

Cratbs 229°. ®opMa u cofepkaHue 3asiBJIeHAs 0 BblIaye CyneGHOro
NpHUKa3a

1. 3asBneHue o BeIJade CyAeOHOTO MpHKa3a W IMpHIIaraeMble K TaKkoMy
3asgBJIEHHIO TOKYMEHThl MOTYT OBITh IpEICTaBlIEeHBl B apOMTpaXKHBIA Cyl Ha
OyMaXHOM HocuTesne Ju00 B JJEKTPOHHOM BHUJAE, B TOM 4ucie B (opme
3JIEKTPOHHOTO JIOKYMEHTA, TIOIMMCAHHOTO JIEKTPOHHOMN MOANMCHIO B MOPSAIKE,
YCTaHOBIEHHOM 3aKOHOJaTenbcTBOM Poccuiickoil ®Denepanuu, mocpencTBoM
3aIlOJIHEHUS 3JIEKTPOHHON (GOpPMBI, pa3MelleHHOW Ha OQUIHAIBHOM caiiTe
apOUTPaXHOrO0 cCcyJa B WHOOPMANMOHHO-TEJIEKOMMYHHUKAITMOHHOW CEeTH
«HHTEepHET».

2. B 3asBneHuu o BelIaue CyAeOHOTo MpUKa3a JOJKHBI OBITh YKa3aHbI:

1) HauMeHOBaHUE apOUTPAKHOTO Cy/la, B KOTOPBIH MOAAETCS 3aIBICHHUE;

2) HauMMEHOBaHME B3bICKATeNs, €ro MECTO J>KHUTEIbCTBA WM MECTO

HAXOXXIeHWS, HICHTHU()UKAIMOHHBIM HOMEpP HAJOTOILIATE/IbIIHKA, OCHOBHOM
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TOCYJIApCTBEHHBIH  pPETHCTPAIlMOHHBIH HOMep, OaHKOBCKHE M  JIpyrue
HEOOXOAMMBIE PEKBHU3HTEHI,

3) HamMeHOBaHHe JOJDKHHWKA, €ro MECTO MKHUTEIbCTBA HIM MECTO
HaxX0XJIEHUA, a JUId I'paXIaHWHA-TODKHUKA TaKKe JaTa U MECTO POXICHHS,
MecTo paboThl (€CId OHM W3BECTHBI), HWACHTU(DHKALIMOHHBIA HOMEp
HAJIOrOILIATE IbIAKA, OCHOBHON IOCYIapCTBEHHBIN PETMCTPAIlMOHHBIM HOMED,
OaHKOBCKHE M JIpyTHe HeOOXOIUMbIE PEKBU3HTEI;

4) TpeOoBaHUS B3BICKATENI M OOCTOATENBCTBA, Ha KOTOPBIX OHHU
OCHOBaHBI;

5) [MOKyMeHTBHI, IOITBepXKIaronpie O00OCHOBaHHOCTH TpeGOBaHMS
B3bICKATENS;

6) nepedeHb NpuIaraeMbix JOKyMEHTOB.

3. 3asBineHWe O BbIade CyAeOHOro TpHKa3a TOAIKCHIBACTCS
B3bICKaTesieM WU ero mpezacraBureneM. K 3assneHuto o Belaue cyaeOHOTO
MpHKasa, NOJaHHOMY  MpeACTaBUTENeM,  Mpuiaraercs  JOKYMEHT,
[10ITBEPIKIAFOIINI €TO MOJTHOMOYHS.

4. K zasBieHuio o BelJade cyaeOHOro mpuKasza IpuiaraeTcs TOKyMeHT,
IIOJITBEPKIAIOIINN YIIaTy TOCYIapCTBEHHOMN MONUIMHBI, 8 TAaKXkKe YBENOMIICHHE
O BpYYEHHH WIA HHBIE JOKYMEHTHI, MOITBEPKAAIONIME HaIpaBieHHe
B3bICKaTeJIeM JODKHUKY KOTIHMH 3asBICHUS O BhIZaue cy1eOHOTO MpuKasa.

4
Cratps 229°. OcHoBaHHSI AJIsI BO3BpAaIleHHsI 3asiBJeHHsI O BblIaye
CyAeGHOr0 mMpUKAa3a

1. ApbutpaxHslli Cyn BO3BpamlaeT 3asBICHHE O BBlJade CyJIeOHOro

NpHKa3a B cIy4yae HapylleHHs TpeOGoBaHUM K (opMe U COACPKAHUIO 3asiBIICHHS
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0 BbIZade CyAeOHOTo IIpHKa3a, YCTAHOBJIEHHBIX CTaTbeu 229° Hacrosmero
Kopekca, a Takke B ciy4asx, €Clu:

1) neno HemoACyAHO JaHHOMY apOUTPAXXHOMY CYY;

2) [O BEIHECEHHWS OIpeNeNieHus] O TPUHATHM 3asBJICHHMS O BblAaye
cyneOHOro MpuKaza K IPOU3BOJCTBY OT B3BICKATEJS MOCTYIIUIO XOJaTaiCTBO O
BO3BpAICHUH ITOr0 3asBIICHUS;

3) 3asBneHo TpeboBaHHWE, HE MPEAYCMOTPEHHOE CTaTbel 229
Hacrosuero Koaekca;

4) MeCTO JKUTEJIbCTBA WJIM MECTO HaXOXXJIEHHUS JOKHHUKA HaXOJUTCS BHE
npeneno Pocculickoit @enepanny;

5) u3 3adBicHUS O BbIAaUe CyJeOHOTO MpHKa3za W MPHIOKEHHBIX
JOKYMEHTOB YCMATPHUBAETCS HAJTMYKE CIIopa O MpaBe.

2. O BoO3BpamleHNH 3asBI€HUS O Bhgaue cyAeOHOro MpHKasa
apOuTpaxkHbli CyJ BBIHOCHT ONpeJeleHre B TeUeHHe Tpex IHed co JHS
MOCTYIUJIEHHUS 3TOTO 3asiBIEHUS B Cy/.

3. BosppameHue 3asBIE€HUS O Bblgade cyneOHOro IMpuKaza [0
OCHOBaHHSIM, yKa3aHHBIM B MOyHKTax 3 — 5 w4actm 1 Hacrosiieil crarbw,
MPENATCTBYeT IOBTOPHOMY OOpallleHHI0O B apOHUTpaXKHBIH CyJ C TaKuM Ke
3asBJICHMEM O Bbllaue CyJIe0HOro MmpuKasa.

5

Crarbs 229°. Ilopsigok npuKa3HOro MPOU3BOACTBA
1. 3asgBneHus mo nenaM NPUKA3ZHOTO ITPOM3BOICTBA ITPHUHUMAIOTCS K
MPOU3BOJACTBY AapOUTPOKHBIMU CyJaMH HCXOAS W3 OOIMMX  TIPaBHII

MO/ICY THOCTH, YCTaHOBJIEHHBIX HacTosmuM Komekcom.
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2. O npuHSTHH 3as8BJIeHUS O BblJadye cyAeOHOro nprukasa K NpOU3BOACTBY
CyZl BEIHOCHT OTpeJieJIeHHe, B KOTOPOM yKasbIBaeT Ha pacCMOTPEHHE Jela B
TOPSZIKE MIPUKA3HOTO TPOU3BOICTBA.

B omnpepenenuu cyn MOXET NpPEJIOKUTh B3BICKATENIO U JAOJDKHUKY
yperyJupoBaTh CIIOP CaMOCTOSTEIBHO, YKa3aB Ha BO3MOXKHOCTh IIPUMUPEHHS.

Omnpenenenue, BBHIHECEHHOE AapOUTpPaXXHBIM CYIOM IO pe3yabTaTraM
pPaccMOTPEHHUS BOIPOCA O MPUHATUH 3asiBIICHHS O BbIAade CyAeOHOTo NpUKasa,
pa3mMeniaeTcs Ha OQUITHATHEHOM caiiTe apOUTPaKHOTO Cy[a B HHGOPMaLMOHHO-
TeJIEKOMMYHHUKAIIMOHHON ceTh «VHTepHeT» He TMo37gHee CIeAyIOIero IHs
nocse JHS €ro BEIHECEHHUS.

3. CyneGHbIH IpHKa3 MO JejaM ITPUKA3HOTO MPOU3BOJCTBA BBIHOCUTCS
apOUTpaXKHBIM CY/IOM B TEUEHHUE ECATH JHEH CO THS MOCTYIUICHHUS 3asABICHUS
0 BbI1a4e Cy1eOHOro IIpHUKa3a B apOMTpaxHbIi Cya.

4. Cyne6Hblii npuka3 BEIHOCUTCS Oe3 BhI30Ba B3bICKATENsl ¥ JOJDKHUKA U
0e3 npoBeieHus Cy1Ie0HOro pa3drpaTeNbCcTRa.

Cyn uccnenyer M3JI0KEHHbBIE B HallPaBICHHOM B3BICKaTeJIeM 3asBIICHHUHU
0 BbIjIaue Cy1e0HOro MpHKa3a u NPUIOKEHHBIX K HEMY JOKYMEHTaX CBEICHHS B
000CHOBaHHE MO3UIMM JAaHHOTO JIMIIAa W BHIHOCHUT CyJeOHBIA TIpHKa3 Ha
OCHOBaHHUH TIPEICTABIEHHBIX JI0Ka3aTeIbCTB.

Konus cynebHoro mpukaza B HATHIHEBHBIM CPOK CO IHS BBIHECEHUS

C}’I[C6HOF O I[IpHKa3a BBICBLIACTCA HOJIDKHHUKY, KOTOpBIfI B TCUEHHE OECSITH JHEH
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CO OHS €€ IOJY4YeHHUs BIpaBe IIPEACTaBUTh BO3PAXKEHHS OTHOCUTEIBHO
WCTIOJIHEHUS cyieOHOT0 IprKasa.

CyneOHbIif prka3 pazMeniaeTcs Ha OopUIHATBHOM caiiTe apOUTPaKHOTO
cyda B HH(OPMaLMOHHO-TEIEKOMMYHHUKAlIMOHHOW cetn «VHTEepHEeT» He
MO3/{Hee CIEAYIOIIEro JHA MOCe JHS ero BHIHECCHHUH.

5. CyneOublii TIpuKa3 TOJIEKUT OTMEHE CYyIIbed, eClii OT IO/DKHHKA B
YCTaHOBJICHHBIN YacThi0 4 HACTOSIIEN CTaTbH CPOK IIOCTYIISIT BO3PaXKCHUS
OTHOCHUTEJIBHO €T0 UCIIONHEHUS.

B ompenenenuu cyna o6 oTMeHe cyneOHOro MpHKa3za YKa3bIBa€TCs, UTO
3asgBJIEHHOE B3bICKaTeJIeM TPeOOBaHUE MOXKET OBITh NMPEABIBICHO B IOPSIKE
HCKOBOTO [TPOHU3BOJCTBA.

Konuu omnpenenenus cyna o0 oTMeHe CyZeOHOro nmpruKasa HalpaBsTioTCs
B3BICKATENIO U JOJDKHUKY B CPOK, HE MPEBBIIAOINNN MATH JTHEH CO JHS €ro
BBIHECEHHMs. YKAa3aHHOE OIpe/elIeHHe pa3MelnlaeTcs Ha O(HIUAIBHOM caiTe
apOuTpaxxHOro cyna B HHOOPMAIHOHHO-TEJIEKOMMYHUKAI[HOHHOW CETH
«VIHTepHET» HE MO03[IHee CIEAYIOMEro THS TOCIIe AHS €r0 BEIHECEHHS.

6. B cimydae, ecnu BO3paxeHUS [ODKHMKA IOCTYIHIH B CyJI IIO
UCTEYEHHUH YCTAaHOBIEHHOIO CPOKAa, OHM HE PAacCMAaTPHBAIOTCS apOMTPaKHBIM
CYOM H BO3BPAILAIOTCS JIMIY, KOTOPBIM OHU OBLIH ITOJaHBI, 38 UCKIIOUEHUEM
ciiydas, €CIM 3TO JIMIO OOOCHOBAJO HEBO3MOMKHOCTh IIPEICTABICHHS

BOBpa)KCHI/Iﬁ B yCTaHOBHGHHBIﬁ CpOK 11O IIpHYHHaM, HE 3aBHCAIIIAM OT HETO.
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O BoO3BpallleHU! JOKYMEHTOB, COACPKAIIMX BO3PAKEHHUS AOJKHUKA, CYy
BBEIHOCHUT OIIpEJEIICHHE.

7. B cnyuae, eciid B yCTaHOBJICHHBIN CPOK JOJDKHUKOM HE NPe/ICTaBICHbI
BO3PaKEHMsI, B3BICKATENI0 BBIJJAETCS BTOPOM SK3eMILISp CyAeOHOro mpuKasa,
3aBepEeHHBIN repOOBOIl MeuaTbio cyaa, A NpeAbsIBISHUS ero K UCIIOJHEHUIO.
ITo pock6e B3BICKATENS CYyNeOHBIN MpHUKa3 MOXKET ObITh HAIPaBJeH CyIOM IS
UCTIOJTHEHUS Cy1IeOHOMY MPUCTABY-UCIIOJIHUATEIIO.

CynebHblil mpruka3 MoXeT ObITh HallpaBleH CyJIOM Ccy1eOHOMY IPUCTaBY-
UCTIOJTHUTENI0 B (OpME 3JIEKTPOHHOIO AOKYMEHTa, IOMMUCAHHOTO CyJIbeil
YCUJICHHOW KBaNU(UIIMPOBAHHOW SJEKTPOHHOH TOANUCHI0 B  MOpSIKe,
YCTaHOBJIEHHOM 3aKoHofaTenscTBoM Poccuiickoit denepannu.

8. B xozme mnpuKazHOro MPOU3BOACTBA HE MNPUMEHAIOTCS IIpaBuUia,
npeaycMoTpeHHbIe rinaBoit 8, crateamu 128, 132, rmasamu 14, 16, 17, 18 u 19
Hacrosimiero Konekca.

9. B cmyuae B3bICKaHUS TOCYNapCTBEHHOW TMONUIMHBI C JOJDKHHKA B
JIOXOJ COOTBETCTBYIOLIEr0 OIO/UKETa Ha OCHOBaHWM cyaeOHOro mpHuKasa
BBIACTCA HMCIIOJHUTENBHBIM JHUCT, KOTOPBIA 3aBepsieTcss repOOBO# IMeYaThIO
Cylla U HampaBseTcss CYJOM Uil HCIOJHEHHS B DTOM YacTd CyaeOHOMY

IPpUCTaBY-UCHOJIHHUTEIO.
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10. CyneOHnplii pyuKa3 BCTYMAET B 3aKOHHYIO CHITY [0 UCTCUYCHUH JECATH
JHell co JTHS UCTeUeHUS CPOKa JUIs MPEACTABIECHNS BO3PKEHUH OTHOCUTEIBHO
UCIIOJIHEHUs Cy/1e0HOT0 MpHUKa3a.

11. CyneOHplii mpukaz MoOXXeT OBITh 00XajoBaH B apOUTPaKHBIA CyI
KacCallMOHHON WHCTAHIIMU B CPOK, YCTAHOBJICHHBIA CcTaThel 276 HaCTOSIIEro
Konekca, u mepecMoTpen mo mpaBwiaMm riiaBel 35 Hacrosmiero Kogekca c
y4eTOM 0COGEHHOCTeH, IPeAyCcMOTpeHHBIX cTaThell 288" HacTosmero Koznekca.

Cratss 229°. Coaepikanne cyneGHOro npuKasa

1. B cynebHOM npukase yKa3bIBarOTCS:

1) HoMmep zena U 1aTa BEIHECEHMS Cy1eOHOTo MpHKasa;

2) HauMeHOBaHHe apOUTPaKHOTO cyda, GaMIIus W WHULHAIBI CYAbH,
BBIHECIIIETO CyeOHBIN TpHKa3;

3) HauMeHOBaHHE, MECTO JKHTEJbCTBA WJIH MECTO HaXOXIECHHUS
B3BICKATEJIS;

4) HauMEHOBaHHME, MECTO JKHUTEJbCTBA KM MECTO HAXOXICHHUS
NOJDKHHKA, a Ui TIpak[JaHWHA-JOKHUKA TaKKe Jara W MECTO DPOXKACHHA,
MecTO paboTHI (eCiv OHH U3BECTHBI);

5) 3aKkOHBl ¥ WHBIE HOPMAaTUBHBIE IIPaBOBBIE aKTBI, KOTOPBIMH
PYKOBOJCTBOBAJICA CyJ IIPH YIAOBICTBOPSHUH TPeOOBAHHS;

6) pazMep AEHEKHBIX CyMM, TIOJIEKAIINX B3bICKAHMIO;
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7) pa3Mep HEYCTOMKM, €clii €€ B3bICKAaHHE IPEeAyCMOTPEHO
(benepallbHBIM 3aKOHOM HJIM JOTOBOPOM, a TaKXKe pa3Mep NeHel, eclid TaKoBble
IPUIHTAIOTCS,

8) cymMMa ToCyJdapCTBEHHOH IIONLIMHBI, TOJIEKAIas B3BICKAHUIO C
JIOJDKHHKA B TI0JTh3y B3BICKATEJNSI MJTH B JIOXOJ COOTBETCTBYIONIETO OFOIKETa;

9) pexBW3UTHI 0aHKOBCKOTO cUeTa B3bICKATENsl, HA KOTOPBIA JOJKHBI
OBITh IIEPEUYMCIICHBI CPEJCTBA, IOJJIEXKAIIUE B3BICKAHHUIO, B Ciy4ae, €cCIH
oOpallieHrie B3BICKAaHHUS TIPOM3BOIUTCS Ha CpelCTBa OIOHKETOB OMOIKETHOH
cucteMbl Poccuiickoil denepanuu;

10) mepuon, 3a KOTOpbIii 00pa3oBanack B3BICKMBaeMas 3aJlI0JKEHHOCTh
1o 00sA3aTeNbCTBAM, IPEAYCMATPUBAIONIMM MCIIOJHEHHE TI0 YACTSIM WM B BUJE
MEPHOJUICCKUX TIATEKEH.

2. CyneOHpI TIpUKa3 COCTaBJISETCS Ha CIELMAIbHOM OJlaHKE B JIBYX
9K3eMIUIApax, KOTOPbIe MOAMUCHIBAIOTCS Ccyabel. OUH 3K3eMILIIP O0CTaeTCs B
Marepuayiiax Jena. Jlias JOKHHKAa WM3TOTaBIMBACTCS KOMHA CyAeOHOro
MpuKasa.»;

15) B cTatee 273:

a) yacte 1 mocne cioB «BerynuBlive B 3aKOHHYIO CHIY» JOTIOJHUTH
CIIOBaMH «CyJieOHBIe TPHKAa3bl, BBIHECEHHbIE apOUTPAXKHBIM CYJIOM TIEpPBOM
WHCTaHIIAU,»;

0) JIOMOJHATH YaCTEIO 2! CJIEYIOILETO CONEpKaHUSI:
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«2'. BeTynuBime B 3aKOHHYIO CHILY Cy/AeOHble NMPUKa3bl, BEIHECEHHBIE
apOUTPaXXHBIM CyIOM TMepPBOM MHCTAHIINH, MOTYT ObITh 00KaJlOBaHbI B IOPSAKE
KacCal[MOHHOTO IMPOU3BOJCTBA IO TIPaBWiIaM, MPEAyCMOTPEHHBIM HACTOSIIEH
IJIaBOH, C YYE€TOM OCOOEHHOCTEH, YCTaHOBJIEHHBIX CTaThel 288' mactosmero
Kopnexkca.»;

16) wacte 1 ctateu 276 mocie CIOB «CO JHS BCTYIUICHHS B 3aKOHHYIO
CHITy 00KaTyeMbIX» JOIOJTHUTH CJI0BAMH «CyIeOHOr0 IpUKasa,»;

17) B crathe 288:

a) HaMEHOBaHHe U3JIOKUTD B CIIEAYIONMEel pelakIuu:

«Cratbst  288. OcHoBaHHSI A8 OTMEHbl CyAeOHOro mnpHKAa3a,
H3MEeHEeHHUs] HJIH OTMEeHbl PelleHHsl, TOCTAHOBJICHHH
apOMTpPa’kKHOIO Cyaa MNepBOH H aneJJISHHOHHOMN
HHCTAHIHH»;

0) ab3arl mepBbIit YacTH 4 U3JI0KUTH B CIEAYIOLIEH pelaKIuK:
«4. OcHOBaHMAMH Ui OTMEHBI CyAeOHOro TIpuUKasza, pelIeHus,
IIOCTAHOBIIEHHS apOUTPAKHOTO Cy/la B TFOOOM Cllydae SIBIISFOTCS:»;
o 1 .
18) nonoyiHUTH cTaTheii 288" cieayromero coaepKaHus:

1

«Crates  288". OcobeHHOCTH KaCCAMOHHOIO MPOM3BOACTBA,
CBfI3aHHLIE ¢ TMEPEeCMOTPOM BCTYNMBILEro B
3aKOHHYI CHJIY CyJeOHOro nNpuKasa

1. BerynuBiine B 3aKOHHYIO CHIIy CyAeOHbIe NpHKa3bl apOUTPakHBIX
CYJIOB TIEpBOM HHCTAHLIUK MOTYT OBITh 00KaJI0BaHBI B NOPAJIKE KACCALIMOHHOTO
MIPOU3BOACTBA IO IpaBUIaM, NIPEyCMOTPEHHBIM HACTOSIIEH ITIaBOM, C y4eTOM

OCO6€HHOCTeﬁ, YCTAHOBJICHHBIX HacTOAIIEeH CTaThEeM.
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2. Kaccamnmonnas xanoba Ha cyaeOHbI IIpUKa3 M3y4aeTcs CyAbei
apOMTPaKHOTO  CyJa  KacCallMOHHOH  MHCTaHUMH  €JUHOIMYHO B
ISTHAUATHIHEBHBIA CPOK CO IHS IOCTYIUICHHS KacCallUOHHOW XajoObl Ha
cyneOHBIH MpuKa3 B apOUTpa)KHBIN CyJ| KacCalluOHHOW MHCTaHIUH.

Mo pesynbTaTaMm U3y4eHHs] KacCAlMOHHOW kaJloObl Ha Cy1eOHbIN npuKas
Cynpsi apOWTPaXHOTO Cy/Aa KacCalluOHHOM HHCTaHIMM TpH HaJIWYIHH
OCHOBAaHHM, TNPEAYCMOTPEHHBIX YacThi0 4 HACTOAIEH CTaTbd, BBIHOCUT
oIpejiesieHre O Tepefade KajuoObl ¢ JEIOM U PacCMOTPEHUs 00XallyeMoro
cyneOHOTO akTa B CyJeOHOM 3acefaHMHM apOUTPAKHOIO Cyla KacCalluOHHOM
MHCTAHIIMH. YKa3aHHOe olpelelieHne JaibHedIleMy 00)KaloOBaHUIO He
MTOJITIEIKHUT.

[Ipu OTCYTCTBHMU OCHOBaHHH, MPEIYCMOTPEHHBIX YacThio 4 HacTosuiel
CTaThH, CYbsl BEIHOCHUT OIpe/elieHre 00 0TKa3e B Mepejade ajloObl ¢ J1eJIoM
JUIS pacCMOTpeHHsA oOXamyeMoro cyneOHOro akra B CyAeOHOM 3acelaHuu
apOUTPXXHOTO CyJa KacCAlliOHHOM WHCTAHIMM. YKa3aHHOE OIpeleleHue
JanpHeHIIeMy 00KaTOBaHHIO HE TIOJICIKHUT.

3. Cyne6GHoe 3acenaHue MO PacCMOTPEHHIO KacCallMOHHOM KajaoObl Ha
cyneOHBIN MprKa3 IpoBOAUTCS 0e3 BRI30Ba JIUI], YYACTBYIOIIHX B JeJie.

C yueToM XapakTepa U CIOXHOCTH PacCMaTpHUBaeMOTr0 BOIIPOCa, a TaAKKe
JIOBOJIOB KacCallMOHHOM >KalloOBl ¥ BO3paXXE€HHMI OTHOCHUTENBHO KacCallHOHHOM
KaJoOBl NUIla, y4YacTBYIOIME B Jiejie, MOTYT OBbITh BBI3BaHbI B CyHeOHOe

3ace/laHue.
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4, OcHOBaHHMSIMH MJIA I[epecMoTpa B THOpSAAKE KacCallMOHHOTO
IIPOU3BOICTBA CYAeOHOr0 MpHKa3a, BCTYIHBIIETO B 3aKOHHYIO CUITy, SIBISIOTCS
HapyIIeHHs HOPM IIPOLECCYANBHOIO TpaBa, KOTophie B 4acTu 4 crtarbu 288
Hactosero Kozekca yka3aHbl B KaUeCTBE OCHOBAHUH 11 OTMEHBI Cy1e0HOro
TIpHKas3a.

5. ApOuTpakHbBIN Cy KacCallMOHHOW MHCTaHIMU NpPOBEPsAeT 3aKOHHOCTh
cyneOHOro TIpWKas3a, YCTaHaBIMBas TPABWIBHOCTH IPUMEHEHHS HOPM
MaTepuajbHOTO IpaBa W HOPM IPOIECCYyabHOro IIpaBa IIPH BBIHECEHHH
cyneOHOro MpHKa3za U HCXOIs U3 JOBOJOB, COJAEPKALIUXCA B KACCALIMOHHOMN
*Kano0e U BO3PAKESHUSIX OTHOCUTEJIBHO KaJO0O0bI.

6. Ilo pe3ynbTaTtaM paccCMOTPEHUS KacCAIlMOHHOM kajloObl Ha CyneOHbIN
npHKa3 apOUTPaKHBIN CyJ KacCallMOHHOM HHCTAHIINU BIIpaBe:

1) octaBUTh CyneOHBIN MPHKa3 O€3 H3MEHEHHMSI, a KACCAI[HOHHYIO JXaio0y
6e3 yAOBIETBOPEHHUS,

2) oTMEeHHUTh CyAeOHBIN NPUKa3 U NMPEKPaTUTh POU3BOJCTBO IO ey B
COOTBETCTBHH cO crarbedl 282 wHacrogmero Konexkca MO0 o0OCTaBUTH
KacCallMOHHYI0 Jaol0y 0e3 pacCMOTpeHHS NPUMEHHTEIbHO K cTathe 148
Hacrostiero Kozgekca;

3) oTMeHWTh CyneOHBIA TMpUKa3 UM HANpaBUTh IEJI0 Ha HOBOE
paccMOTpeHHe, eClIi MMEIOTCSl OCHOBAaHHMS, YKa3aHHbIe B yacTu 4 Hacrosieit

CTaThH,
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4) OTMEHHUTH CY/I€OHBIN NPHKA3 M BBIHECTU MOCTAHOBJIEHHUE 00 OTKa3e B
BbIJIade CyAeOHOro IpuKa3a, yKa3aB IpU 3TOM B ONpEACICHUH Ha MpaBo
B3BICKATEJIS IPEIBIABUTH TPEOOBAHHUSA B MOPSIKE HCKOBOTO MPOU3BOACTBA. »;

19) B crarbe 289:

a) 4acTh 2 U3JIOKUTH B CIEAYIOLIEH pelaKIuu:

«2. B mocraHOBIeHWH apOUTPaXHOTO Cyla KacCallMOHHOW WHCTaHINH
JIOJI)KHBI OBITh YKa3aHbI:

1) namMeHoBaHMEe apOUTPaXXHOrO CyJda KacCalldOHHON WHCTaHIINH,
COCTaB Cy/ia, IPUHSBIIEr0 TOCTAHOBIIECHUE;

2) HOMep Jiena, JaTa U MeCTO NPUHATHS TOCTaHOBJICHHS;

3) HauMeHOBaHHMe JIMIA, IIOJIaBIIEr0 KacCalMOHHYIO Xajaoly, ero
IpoliecCyalbHOE TI0J0KEeHHE;

4) HanMeHOBaHUS JIULl, YYaCTBYIOIINX B JEIIE;

5) mpeamMer cropa;

6) damunuy WL, TPUCYTCTBOBAaBHIMX B CyneOHOM 3aceNaHWUd, C
YKa3aHUEM UX ITOJTHOMOYWH;

7) HauMEHOBaHUS apOUTPaXKHBIX CYI0B, PACCMOTPEBIIUX J€J10 B IMEPBOH
¥ aneJUIAIMOHHOM WHCTAaHUMAX; JaTa NPUHATHSA OOKalyeMbIX CyaeOHOTro
MpUKa3a, perieHwsl, IOCTAaHOBICHUS;, PaMIIIMK CyJied, HX MTPUHSIBIINX;

8) KpaTkoe U3JOXEHHE COJEpXKaHWs TPHUHATEIX IO JeNy pelleHus,

cynebHoro npuKasa, oCTaHOBJICHHUS;
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9) ocHOBaHHWfA, IO KOTOPBIM B KaccallMOHHOHM xajobe 3agBiICHBI
TpeOoBaHHMS O TIPOBEpKE 3aKOHHOCTH peIIeHus, CyIeOHOro IpuKasa,
NIOCTAHOBIIEHUS;

10) noBobI, U3T0KEHHBIE B OT3bIBE Ha KAaCCallMOHHYIO Kanooy;

11) oObsicHeHus JuIl, y4acTBYIOIIMX B JieJie W NPUCYTCTBOBABIIMX B
CyZieOHOM 3ace/laHuy;

12) 3akoHBI W WHBIE HOPMATHUBHBIC TMIPABOBBIE aKThl, KOTOPHIMU
PYKOBOJICTBOBAJICA  CyJ  KAacCallUOHHOW  WHCTAaHIMA TIpU  TIPUHATHH
MTOCTAHOBJEHHUS; MOTHUBBI IPUHATOTO MOCTAHOBJIEHHS; MOTHBBI, 10 KOTOPBIM
CyIl HE IPUMEHWJ 3aKOHBI M WHbIe HOPMATUBHBIEC TIPABOBLIE aKThl, HA KOTOPBIE
CCBLTAJINCH JIWIIA, YYaCTBYIOIINE B JIEJIE;

13) MOTHBBI, IO KOTOPHIM CYJi KaCCAllMOHHOM WHCTAHIIMHM HE COTJIACHIICS
C BBIBOJIaMHU apOUTPaKHBIX CYOB MEPBOM U aneUISIMOHHON WHCTaHLIMM, eciu
UX peleHue, cyqeOHpIH MPHUKa3, OCTAHOBIIEHHE ObLTH OTMEHEHBI MOJHOCTHIO
WJU B 4acTH;

14) BeIBOZIBI 11O pe3yIbTaTaM PacCMOTPEHHSI KACCAIIMOHHOM »KaloObl;

15) nmeiicTBuUS, KOTOpble JOJ/DKHBI OBITh BBINOJHEHBl JIHIAMH,
YYacTBYIOIIMMH B JieNie, ¥ apOUTPaXHBIM CYJIOM NE€PBOM MM aneUISIIMOHHON
WHCTaHIMH, eCIIU JIENIO NepeiaeTcs Ha HOBOE pacCMOTpPEHHE. »;

0) IOMOJHUATH YACTHIO 2! CJIENYIOILEro CONEPIKAHUS:

«2'. Vxazanus apOUTPaXXKHOTO CyJa KacCaI[HOHHON WHCTaHIUH, B TOM

YHUCJIC Ha TOJKOBAHHE 3aKOHAa, M3JIOXKCHHBIC B €ro IMOCTAHOBJICHHUH 00 oTMeHe



24

peleHus, cyneOHOro mpuKas3a, IOCTAHOBICHHUS apOUTPaXHBIX CyI0B IepBOi 1
AneJUIAIUOHHONA HHCTaHLIWH, 00sS3aTeNbHBI A1 apOUTPaXHOTO CyJa, BHOBB
paccMaTpUBAIOIIETO JaHHOE /IET0.»;

20) vacts 1 cTaten 291" yznoxuts B clieiyIolel peJaKkIyuu:

«1. BcerymuBmide B 3aKOHHYIO CHIIy peEIIEHHS ¥ ONpeleeHus
apOUTpakKHBIX CYNIOB PecIyONIMK, KpaeB, obyacTteli, TOpojoB (eaepalbHOTO
3HAaYeHHS, aBTOHOMHOW 00JIacTH, aBTOHOMHBIX OKPYT'OB; IOCTAHOBJICHHS U
onpeneNicHUS  apOWTPaXHBIX  ANCIUISLIMOHHBIX  CYyIOB; pEIIeHUus W
onpeneNeHusT apOUTPaXHBIX CYIOB OKpPYroB, TPHWHATHIE WUMH B TepBOi
WHCTAHLWY; pelieHus u onpeneieHus Cyla M0 WHTEIJIEKTyalbHbIM [1paBaw,
NPUHATBIE WM B IEPBOM HHCTAHIMH;, OMpeNeNeHUS apOUTPaXKHBIX CYIOB
okpyroB u Cyna Mo WHTEUIEKTyallbHBIM IIpaBaM, BHIHECCHHBIE HMH B
Ipolecce KacCallMOHHOTO POU3BO/ICTBA, €CIU CyAeOHbIe aKThl, B OTHOILIEHUH
KoTOphIX HacTosAmmM KogekcoM npeaycMoTpeHa BO3MOKHOCTh 00KaloBaHUS
B apOWTpaXHBIA CyI KacCAl[MOHHOW HWHCTaHIHM, OOpa30BaHHBI B
cooTBeTcTBUH ¢ DenepabHBIM KOHCTUTYLHOHHBIM 3aKOHOM OT 28 ampeis
1995 roma Ne 1-®OK3 «O6 apbutpaxHsix cynax B Poccuiickoii ®eneparum»,
o0xanoBanuch B YKa3aHHOM IIOPSAKE; TIOCTAHOBICHHS M OIpeAeNieHUs
apOuTpaKHeIX CcyZoB OKkpyroB u Cyna 1o HHTEUIEKTYaJbHBIM IIpaBaM,
NPUHATHIE TIO pe3yJIbTaTaM PacCMOTPEHHS KacCAI[MOHHOM Kamo0bl (3kajo0sl),

MoryT ObITb oOxanoBansl B CyneOHyio komeruio Bepxoaoro Cyna
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Poccumifickoit ®Denepauuum B NOPSAKE  KAacCallMOHHOIO  MPOU3BOICTBA
[OJIHOCTBIO WJIM B YacTH JIMI[@MH, YYaCTBYIOUIUMH B Jiejie, a TaKKe HHBIMH
JUIaMH B CIydasX, IPeIyCMOTPEHHBIX HacrosmuM Kolxekcom, eciyv OHHU
10JIararoT, YTO B OCIIAPHUBAEMBIX CYAEOHBIX aKTax COIepX aTcs CyleCTBEHHBIE
HapylIeHUs HOPM MaTepHalibHOTO IpaBa W (WJIM) HOPM IPOLECCYaIbHOTO
npaBa, MOBJIMSBIINE Ha UCXOJ CyleOHOTro pazduparensCcTBa W MpPHUBEIINE K
HapyLICHHUIO UX IPaB U 3aKOHHBIX HHTEPECOB B cepe NMpeAnpuHUMaTEeIbCKON
1 UHOU PKOHOMUYECKOU AesATEIIbHOCTH.

BerynuBiire B 3aKOHHYIO CHILy CyAeOHBIE aKThl apOHTPaXHBIX CYJOB, B
OTHOLIEHUH KOTOPBIX HacTtosumM KopekcoM BO3MOXKHOCTH 00KajoBaHUS B
apOUTpaXHbIM  CyJ  KacCaUMOHHOW  WHCTaHIWH, O0Opa3oBaHHBIA B
COOTBETCTBUH ¢ DeepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 28 amperns
1995 roma Ne 1-®K3 «O6 apbutpaxubix cynax B Poccuiickoit ®enepanum»,
He TIpeflyCMOTpeHa, eclid OHM OBUIM TPeIMEeTOM pPAacCMOTPEHHUS B
apOUTpa)XHOM CyIe aleUSIIMOHHOW WHCTAHIINH, U TIOCTaHOBJIEHUE
apOUTpaXXHOTO CyJa amneUIIMMOHHON WHCTaHIMH, NPUHSATOE IO JaHHOMY
neny, MOoryT ObITh oOxanoBaHbl B Cynebnyto komteruro Bepxosuoro Cyna
Poccuniickoit @enepaiiuu.»;

21) ab3an BrOpoii wacTu 5 crath 308' m3moxuTe B Cciemyromei

penaKium:
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«[lo pe3ynbraTaMm pacCMOTpEHHs XoJaTaiicTBa O BOCCTaHOBJICHHH
MPOIMYIIEHHOTO CpOKa IOJa4d HaA30PHBIX JKaloObI, MpelcTaBlIeHHs CyIbs
BBIHOCHT OIIpe/le/ieHHe 00 OTKa3e B BOCCTAHOBJICHWH IPOIYIIEHHOTO CpOKa
M0JIa4vy HAJA30PHBIX KaJI0Obl, MPECTABICHHS HITH O €0 BOCCTAHOBICHHH. »;

22) vacte 1 crateu 310 mocne cloB «B 3aKOHHYIO CHIIy pEILICHHE,»
JIOTIOTHUTH CJIOBAMU «CyIeOHBIA TIpHKa3,», IOCIIE CJIOB «IPHHSBLIMM 3TH
penieHue,» JOMOJHUTH CJI0BaMH «Cy1eOHBIN pUKas,»;

23) yacth 1 crateu 317 mociie CIOB «B 3aKOHHYIO CHIIy PEILICHUS,»
JIOTIOJTHUTH CJIOBaMH «CyJIeOHOTO IpUKa3a,»;

24) gacte 1 crateu 319 nmomonHUTh ab3alieM ClIeAyIOIIEero CoAeP KaHM:

«Brimaua cymeGHOro mnpuwkasza JUisi MCIIOJIHEHHS OCYIIECTBIISETCS II0
TpaBHIIaM, IIPeLyCMOTpPeHHBIM riiaBoii 29" Hacrosimero Kozekca.».

Crarbs 2

Hacrosumii ®enepanbHblii 3aKOH BCTYMaeT B CHIY IO HMCTEYECHUH

JIEBSHOCTA JTHEH ITOCIIe THA ero O(QUIUATBHOTO OITy OJTMKOBAHHSL.

B.Ilytun

Mocksa, Kpemip
2 mapta 2016 rona
Ne 47-®3



